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(h) Hearing means that part of a pro-
ceeding which involves the submission 
of evidence, either by oral presentation 
or written submission; 

(i) Proceedings Clerk means that mem-
ber of the Commission’s staff des-
ignated as such in the Commission’s 
Office of Proceedings. 

(j) Order means the whole or any part 
of a final procedural or substantive dis-
position of a matter by the Commis-
sion or by the Presiding Officer in a 
matter other than rulemaking; 

(k) Party includes a person or agency 
named or admitted as a party to a pro-
ceeding; 

(l) Person includes an individual, 
partnership, corporation, association, 
exchange or other entity or organiza-
tion; 

(m) Pleading means the complaint, 
the answer to the complaint, any sup-
plement or amendment thereto, and 
any reply that may be permitted to 
any answer, supplement or amend-
ment; 

(n) Presiding Officer means a member 
of the Commission, and Administrative 
Law Judge, or a hearing officer des-
ignated by the Commission to conduct 
a hearing on a specific matter, or the 
Commission itself, if it is to preside at 
or accept the introduction of evidence 
in a particular proceeding (provisions 
of the rules in this part which refer to 
Administrative Law Judges may be ap-
plicable to other Presiding Officers as 
well, as set forth in § 10.8); 

(o) Respondent means a party to an 
adjudicatory proceeding against whom 
findings may be made or relief or reme-
dial action may be taken. 

[41 FR 2511, Jan. 16, 1976, as amended at 60 
FR 54801, Oct. 26, 1995] 

§ 10.3 Suspension, amendment, revoca-
tion and waiver of rules. 

(a) These rules may, from time to 
time, be suspended, amended or re-
voked in whole or in part. Notice of 
such action will be published in the 
FEDERAL REGISTER. 

(b) In the interest of expediting deci-
sion or to prevent undue hardship on 
any party or for other good cause the 
Commission may order the adoption of 
expedited procedures and may waive 
any rule in subparts A through H of 
this part in a particular case and may 

order proceedings in accordance with 
its direction upon a determination that 
no party will be prejudiced and that 
the ends of justice will be served. Rea-
sonable notice shall be given to all par-
ties of any action taken pursuant to 
this provision. 

(c) The Presiding Officer, to expedite 
decision or to prevent undue hardship 
on any party, may waive any rule in 
subparts A through G of this part when 
neither party is prejudiced thereby. 
Reasonable notice shall be given to all 
parties of any action taken pursuant to 
this provision. 

(d) Notwithstanding any provision of 
this part, the Commission may in any 
proceeding commenced pursuant to 
section 6(c) of the Act require a re-
spondent to show cause why an order 
should not be entered against the re-
spondent and may specify a day and 
place for the hearing not less than 
three days after service upon the re-
spondent of the Commission’s com-
plaint and notice of hearing in such 
proceeding. 

(Secs. 2(a), 6(b) and 8a, 42 Stat. 1001, as 
amended, 49 Stat. 1498, 1499, as amended 88 
Stat.; 49 Stat. 1500, as amended, 88 Stat. 1392; 
88 Stat. 1389, 1391; 7 U.S.C. 4a, 9 and 12a) 

[41 FR 2511, Jan. 16, 1976, as amended at 44 
FR 61327, Oct. 25, 1979; 59 FR 5701, Feb. 8, 
1994] 

§ 10.4 Business address; hours. 
The Office of Proceedings is located 

at Three Lafayette Centre, 1155 21st 
Street NW., Washington, DC 20581. 
Faxes must be sent to (202) 418–5532, 
and emails must be sent to 
PROClfilings@cftc.gov. The office is 
open from 8:15 a.m. to 4:45 p.m., East-
ern Time, Monday through Friday, ex-
cept on federal holidays. 

[78 FR 12934, Feb. 26, 2013] 

§ 10.5 Computation of time. 
In computing any period of time pre-

scribed by these rules or allowed by the 
Commission or the Presiding Officer, 
the day of the act, event, or default 
from which the designated period of 
time begins to run shall not be in-
cluded. The last day of the period so 
computed is to be included unless it is 
a Saturday, a Sunday, or a legal holi-
day; in which event the period runs 
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until the end of the next day which is 
not a Saturday, a Sunday or a legal 
holiday. Intermediate Saturdays, Sun-
days, and legal holidays shall be ex-
cluded from the computation only 
when the period of time prescribed or 
allowed is less than seven days. 

§ 10.6 Changes in time permitted for 
filing. 

Except as otherwise provided by law 
or by these rules, for good cause shown 
the Commission or the Presiding Offi-
cer before whom a matter is then pend-
ing, on their own motion or the motion 
of a party, at any time may extend or 
shorten the time limit prescribed by 
the rules for filing any document. In 
any instance in which a time limit is 
not prescribed for an action to be 
taken in a proceeding, the Commission 
or the Presiding Officer may set a time 
limit for that action. 

§ 10.7 Date of entry of orders. 
In computing any period of time in-

volving the date of the entry of an 
order the date of entry shall be the 
date the order is served by the Pro-
ceedings Clerk. 

[41 FR 2511, Jan. 16, 1976, as amended at 60 
FR 54801, Oct. 26, 1995] 

§ 10.8 Presiding officers. 
Unless otherwise determined by the 

Commission, all proceedings within the 
scope of this part shall be assigned to 
an Administrative Law Judge for hear-
ing. If the Commission determines that 
a proceeding within the scope of this 
part shall be conducted before a Pre-
siding Officer who is not an Adminis-
trative Law Judge, all provisions of 
this part or of part 3 of this chapter 
that refer to and grant authority to or 
impose obligations upon an Adminis-
trative Law Judge shall be read as re-
ferring to and granting authority to 
and imposing obligations upon the des-
ignated Presiding Officer. 

(a) Functions and responsibilities of Ad-
ministrative Law Judge. The Administra-
tive Law Judge shall be responsible for 
the fair and orderly conduct of the pro-
ceeding and shall have the authority 
to: 

(1) Administer oaths and affirma-
tions; 

(2) Issue subpoenas; 

(3) Rule on offers of proof; 
(4) Receive relevant evidence; 
(5) Examine witnesses; 
(6) Regulate the course of the hear-

ing; 
(7) Hold prehearing conferences; 
(8) Consider and rule upon all mo-

tions; 
(9) Make decisions in accordance 

with § 10.84 of these rules; 
(10) Certify interlocutory matters to 

the Commission for its determination 
in accordance with § 10.101 of these 
rules; 

(11) Take such action as is just or ap-
propriate, if a party or agent of a party 
fails to comply with an order issued by 
the Administrative Law Judge; 

(12) Take any other action required 
to give effect to these Rules of Prac-
tice, including but not limited to re-
questing the parties to file briefs and 
statements of position with respect to 
any issue in the proceeding. 

(b) Disqualification of Administrative 
Law Judge—(1) At his own request. An 
Administrative Law Judge may with-
draw from any proceeding when he con-
siders himself to be disqualified. In 
such event he immediately shall notify 
the Commission and each of the parties 
of his withdrawal and of his reason for 
such action. 

(2) Upon the request of a party. Any 
party or person who has been granted 
leave to be heard pursuant to these 
rules may request an Administrative 
Law Judge to disqualify himself on the 
grounds of personal bias, conflict or 
similar bases. Interlocutory review of 
an adverse ruling by the Administra-
tive Law Judge may be sought without 
certification of the matter by the Ad-
ministrative Law Judge, in accordance 
with the procedures set forth in § 10.101. 

[41 FR 2511, Jan. 16, 1976, as amended at 78 
FR 12934, Feb. 26, 2013] 

§ 10.9 Separation of functions. 
(a) An Administrative Law Judge 

will not be responsible to or subject to 
the supervision or direction of any offi-
cer, employee, or agent of the Commis-
sion engaged in the performance of in-
vestigative or prosecutorial functions 
for the Commission. 

(b) No officer, employee or agent of 
the Commission who is engaged in the 
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